
POLICE OFFICERS AND POLICE STAFF WITNESS PROTOCOL BETWEEN THAMES VALLEY POLICE, THAMES & CHILTERN CROWN PROSECUTION SERVICE AND HM COURTS AND TRIBUNAL SERVICE



The parties to the protocol are the Chief Constable Thames Valley Police, the Chief Crown Prosecutor and the Delivery Director for HM Courts and Tribunal Service covering the Thames Valley area.

The protocol provides for the efficient and effective working relationship between Thames Valley Police, the Crown Prosecution Service and HM Courts and Tribunal Service, outlining the areas of responsibility and accountability to ensure police officers and police staff attend court when required to do so. 

The aim of this protocol is to set out the expectations for each agency in relation to warning and securing the attendance of police officers and staff at Court. 

The protocol complies with current legislation and codes of practice including 

· European Working Time Regulations in respect of daily rest periods in each 24 hour period as a result of duty shift changes
· Police Regulations

All parties must ensure that any actions taken under this protocol comply with the Human Rights Act 1998. This protocol recognises the principles of the Victims Code of Practice and the Witness Charter.






















Thames Valley Police

Thames Valley Police will provide an up to date MG10 (inconvenient dates form) for all police officers and police staff listed in the case on all charge cases and non specified summons cases. This information is to be supplied for the first hearing by the File Upgrade Room Administrators (charge files) and ACJ traffic department (summons cases). 

Thames Valley Police or the Witness Care Unit will also upon request from the Crown Prosecution Service provide an up to date MG10 (inconvenient dates form) for police officers and police staff listed in the case on all charge and summons cases.

All inconvenient dates supplied for police officers and police staff should clearly state, by the use of a separate calendar, when police officers or police staff are unavailable to attend court and give evidence due to sickness. An indication of the likely return date or a date when police officers or police staff are likely to be fit to attend court and give evidence would be useful, if known.

Sickness

Thames Valley police officers and staff will attend court unless the nature of their illness or restricted duties actually prevents them from giving evidence. In such cases, a medical certificate from their GP is required (self certification is not acceptable).Any expenses encountered in obtaining the certificate will be reimbursed by Thames Valley Police.

The police officer or staff’s supervisor will liaise with the Resource Management Unit when he / she is on long term sick or on restricted duties where checks should be made regarding potential court appearances. The Resource Management Unit shall inform the WCU of any officers who are off work sick when a court warning is issued. 

The Witness Care Unit will notify the Crown Prosecution Service if police officers or police staff are not able to attend court and supply the reason.

Career Breaks

Police officers wishing to take a career break will discuss and agree court appearances, costs and expenses with their LPA or OCU in line with the force policy on career breaks, prior to the commencement of the career break.

Staff suspended from duty 

Supervisors will liaise with Thames Valley Police Professional Standards Department if police officers or police staff have been suspended and PSD will make necessary contact with CPS.




Dress Code

In the interests of health and safety, when police officers and staff are required to give evidence at Crown Court, Magistrates’ Court or Coroners Court, smart uniform will be worn (for police officers, clean and tidy normal patrol wear) or smart civilian clothes (for plain clothes police officers or police staff). This will include Personal Protective Equipment, subject to Thames Valley Police policy on risk assessment. 

If an officer is on sickness, maternity / paternity or compassionate leave, or on restrictive or recuperative duties, smart civilian clothes should be worn when attending court

Taser trained officers will NOT carry Taser in court unless they are called to court to deal with a spontaneous incident requiring that level of authorised intervention or part of a pre planned operation whereby prior permission has been sought from the court.

.
Officers/staff personal responsibility

Police officers and staff have a duty to attend court and to give evidence.  It is expected they keep the Witness Care Unit updated with any changes in their available dates to assist in case management. 

Police officers and staff will ensure that their duties accurately reflect their availability at all times.

Police officers and staff attending court should ensure they take with them the file and all necessary exhibits for the hearing. They should also ensure that all exhibits are kept secure and then importantly removed from the court at the conclusion of the case.
Police officers and staff will attend court at the time they are warned to attend. The OIC, (officer in the case), disclosure officer or exhibits officer, may need to arrive at a different time as indicated by CPS.
Police officers and staff will report to the usher at Magistrates Court or Paralegal Assistant in the CPS room at Crown Court to obtain details of which court room their case will be heard in. 
Police officers and staff waiting at the court should remain at the court unless otherwise instructed by court or CPS staff. Non operational officers or police staff (those on restricted or recuperative duties, maternity / paternity or sick leave) should not become involved in public order incidents at the court. Equally, those who are fit and able should be prepared to assist court colleagues where necessary.

Once evidence has been given at court, police officers and staff should ask the court to be released and return to their home station, reporting to their supervisor/ Duty Sergeant for appropriate deployment for the remainder of their tour of duty.

Police officers or staff who are unsure of the correct procedures to be adopted at court, either through inexperience or lack of recent attendance, should liaise with their supervisors before the required date or on the date request guidance from the CPS lawyer. Guidance can also be found through a guidance DVD available via the Force Library or via the following Knowzone site; http://knowzone/kz-cj-victims-court

Court warning queries- what to do

Police officers and staff being warned to attend court should be assured that Section 9 service of evidence has been considered and their attendance is required by either the prosecution or defence in order to bring the offender to justice. Police officers and staff should not contact the Witness Care Unit upon receipt of a witness warning simply to question whether they are required.

Police officers and staff should be aware that the Witness Care Unit do not set court dates but act as a conduit for information sharing between the court, CPS and Resource Management Units. Queries about not attending court should NOT be directed to the Witness Care Unit or Resource Management Unit.

Police officers and staff should address queries to an Inspector or line manager who will check compliance with this policy and if necessary, escalate concerns to the Chief Inspector Deputy to Head of Criminal Justice or in their absence the Witness Care Unit Manager. 

It should be noted that in the case of court warnings that are more than 12 weeks ahead then it is likely rest days will be changed.

Failures of officers or staff to attend court on the required date/time, without a de- warn notification having been issued by the Witness Care Unit will be flagged to the Witness Care Unit Manager/Chief Inspector Deputy to Head of Criminal Justice for further investigation.

Resource Management Units are expected to be supportive of requests to amend officer’ s and staff’s duties for court attendance and efforts are to be made to find appropriate cover for the officer if this is necessary.



Crown Prosecution Service

Prior to a trial date being fixed in either the Crown or Magistrates Court, CPS will if necessary request up to date witness availability from the Witness Care Unit. This information will be provided before the hearing in order that it is available at court for CPS lawyers and agents to refer to when fixing a trial date. 

The Crown Prosecution Service will complete LWACs (witness warning documents) and submit them to the Witness Care Unit when a ‘not guilty’ plea has been entered at the earliest opportunity in accordance with statutory responsibilities under the Victims Code.

The Crown Prosecution Service will review each case file in advance of a trial to establish if police officer’s or member of police staff’s evidence can be served under Section 9, Criminal Justice Act 1980, Sections 5A(3)(a) and 5B Magistrates Courts Act 1980 and Rule 70 of the Magistrates Courts Rules 1981 procedure. Where it is not appropriate to serve the evidence of police officers or police staff Section 9 or the defence require the police officer or police staff attendance at court for cross examination purposes, they will be added to the LWAC and warned by the Witness Care Unit.

Where technology exists and the case is appropriate, it is expected that officers will give their evidence by Livelink. Instructions will be given on the LWAC if this is possible.

The Crown Prosecution Service will provide a ‘batting order’ (order in which witnesses will be required to give evidence) for all cases with 4 or more witnesses. There will be occasions when all witnesses are required to attend at the start of the court hearing, to ensure all witnesses are present and will give evidence, but they may be temporarily released before giving evidence to save unnecessary waiting at court.

The availability of victims and non police witnesses (including expert witnesses) will take priority when setting a trial date and this may result in police officers or members of police staff being inconvenienced, but these will be kept to a minimum. Other factors such as custody time limits will also be considered when fixing a trial date.

For cases in Magistrates Court

Police officers or police staff will not be asked to return from annual leave to attend court. This includes rest days within or at either end of a period of annual leave. 

Officers will not be warned for attendance at Court on their first duty day following a period of annual leave if the warning has not been communicated in advance of the period of annual leave commencing.

Police officers or police staff will not be expected to attend court on their allocated rest days for cases listed in the Magistrates Court other than in exceptional circumstances. (see below definition of exceptional circumstances) Police officer and police staff rest days, although falling within the week, are equivalent to weekends therefore private and family life should be respected.

Police officers and police staff can be warned for court whilst scheduled for a training course and attendance at court should be facilitated by course trainers. Training commitments/courses will need to be considered on a case by case basis having regard to the nature, necessity and length of the course. It is expected where technology exists to maximise the use of police or court Livelink equipment to reduce the time abstracted.


Exceptional circumstances (relevant for Magistrates Court cases) will be any case involving:

· A suspect remanded in custody and subject to custody time limits
· Any offence involving domestic abuse
· Any offence involving a vulnerable or intimidated victim or witness
· Any case which would impact significantly on the local community if it were not to go ahead

This list is not exhaustive and is not to say that in these types of cases rest days will be disregarded as a matter of routine. Quite clearly other critical factors may take precedence but changing officers rest days has a significant impact on individuals and organisational resilience.

For cases in Crown Court

Police officers or police staff will not be asked to return from annual leave to attend court. This includes rest days within or at either end of a period of annual leave. 

Officers will not be warned for attendance at Court on their first duty day following a period of annual leave if the warning has not been communicated in advance of the period of annual leave commencing.

Officers and staff may be expected to attend court on a rest day or whilst on a training course to ensure that the trial can be progressed expeditiously. Any rest days will be reallocated in line with TVP Force Policy.

In addition for Crown Court trials, officers or staff may be warned to attend court as an OIC. In instances where they are not available for the entirety of the scheduled period set for the trial CPS may request a reserve officer to cover for the period for which the OIC is not available. It will be for the OICs Inspector or line manager in conjunction with their resource management department to ensure that a suitable reserve is indentified and their details are forwarded to the Witness Care and Resource Management Unit.

If a trial is entered into warned list periods, the Witness Care Unit maintains contact with all witnesses and Crown Court Listing Officer, notifying witnesses when the trial date is known. (NB this could be less than 24hrs notice.)

Officers and staff whose case is in a warned list must ensure that they are contactable by telephone by the Witness Care Unit during this period to ensure that updates can be passed.








HM Courts and Tribunal Service – Magistrates Court


For cases in Magistrates Court

In Magistrates Court cases, when the not guilty plea is entered, court staff will use the Criminal Procedure Rules within the subsequent case management hearing to identify whether a police officer or staff member is required to give evidence.

In appropriate cases, the court will support the Crown Prosecution Service in determining where Police officer or Police staff evidence can be served under Section 9, Criminal Justice Act 1980, Sections 5A(3)(a) and 5B Magistrates Courts Act 1980 and Rule 70 of the Magistrates Courts Rules 1981 procedure.  

The courts will give as much notice as possible to Crown Prosecution Service when listing a case, and must refer to the up to date witness availability information held by the prosecutor.

Police officers and staff will not be asked to return from annual leave to attend court. This includes rest days within or at either end of a period of annual leave. 
Officers will only be warned for attendance at Magistrates Court on a rest day if exceptional circumstances apply. Where possible the court should seek to avoid disruption to a set of night shifts and avoid warning officers in the middle or end of a set of nights to comply with European Working Time Regulations in respect of daily rest periods in each 24 hour period.

The principle of exceptional circumstances must take account of the impact that late notice court warnings, changing officers rest days and the movement of officers from night duty (often involving several quick changes of shift) has on both the individual and the police organisation. It recognises the financial impact and the consequent knock on to the provision of minimum cover ensuring public safety and the maintenance of public satisfaction and confidence in the service.

Officers will not be warned for attendance at Court on their first duty day following a period of annual leave if the warning has not been communicated in advance of the period of annual leave commencing.

Police officers and staff will not be expected to attend court on their allocated rest days for cases listed in the Magistrates Court other than in exceptional circumstances. (see below definition of exceptional circumstances) Police officer and police staff rest days, although falling within the week, are equivalent to weekends therefore private and family life should be respected.

Exceptional circumstances (relevant for Magistrates Court cases) will be any case involving:

· A suspect remanded in custody and subject to custody time limits
· Any offence involving domestic abuse
· Any offence involving a vulnerable or intimidated victim or witness
· Any case which would impact significantly on the local community if it were not to go ahead

This list is not exhaustive and is not to say that in these types of cases rest days will be disregarded as a matter of routine. Quite clearly other critical factors may take precedence but changing officers rest days has a significant impact on individuals and organisational resilience.

Police officers and police staff can be warned for court whilst scheduled for a training course and attendance at court should be facilitated by course trainers. Training commitments/courses will need to be considered on a case by case basis having regard to the nature, necessity and length of the course. It is expected where technology exists to maximise the use of police or court Livelink equipment to reduce the time abstracted.


For cases in Crown Court
                                            

The Courts will give as much notice as possible to Crown Prosecution Service when listing a case, and must refer to the up to date witness availability information held by the prosecutor.

Dates must be avoided where police officers or staff are on annual leave or the first day back after a period of annual leave. It is accepted that due to the complexity and seriousness of cases heard at the Crown Court, police officers rest days will need to be changed. Were possible it is expected that this is considered and kept to a minimum.

General Guidance to interpret codes on MG10 dates to avoid form.

S – any duty cell or breakdown containing the CERTSICK or SSICK absence codes.

L – any duty cell or breakdown containing the Annual Leave , Paternity Leave, Special Leave, Compassionate Leave or TOIL absence codes.
Additionally, any RD, RDIL, BHIL or TOIL that is part of a leave period show as ‘L’. A ‘leave period’ must contain at least 1 A/L day. However free days (FD) for part time officers when part of a period of A/L, show as ‘O’ rather than ‘L’.
 
C – any duty cell or breakdown containing the TR absence code. Worth noting that the rostered ‘TIA’ days show as ‘O’.

R – any duty cell containing the RD, RDIL, ARD or ARDIL absence codes (FD, FDIL, BH and BHIL) appear as O.

N – any duty cell containing a Night duty. Also, any duty (not RD) after a night duty (usually a late) will also show as ‘L’. However it’s worth noting that DMS2 counts any duty that finishes after midnight as a ‘night’, so 1600-0000 will show as available, but 1700-0100 will show as ‘N’.

CO-ORDINATED POLICE WITNESS PROTOCOL BETWEEN 
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